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npwToBaduiou Aikaarnpiou 2124/2.4.2015, épeon katé TnG He apiBuo 500/2015 OpICTIKNAG
anogaonc Tou Movopeloug MpwTodikeiou ABNVAY, N ornola ekdOOnKe kat’ avridoAlav Twv
diadikwy, kata Tnv €dikf dladikacla TwV EPYATIKOV Slapopmy, aoknBnke vouoTunwe Kal
EUNPOBLOUWG, KATa TNV  AVWTEPY avapepopevn nuepopnvia, dnAadn peca  atnv
npoPAenopevn kat’ apBpo 518 nap. 2 Tou KIroAA TpieTia andé Tnv dnuocieuon NG
npooBalhdpevng, ©g vw, andeaong, arig 20.2.2015 (6nwg To apBpo autd ioxug, npiv anod
TNV Tpononoinon Tou We To v. 4335/2015, AOY® TOU XpOVOU BnHOCIEUONG TNG EKKAAOUHEVNG
andgaonc), evod, ylia To napadektd Tng, Sev anaiTeital n kataBeon Tou napafoiou nou
npoBA&neTal aTto GpBpo 495 nap. 4 €5. €' Tou KMoAA (dnwg auTod laxue npiv Tnv Tporonoinar)
ToU), KaBdOOV N UNoXPEWOT KATABETNG TOu NMPOBAENOUEVOU OTN diarakn auTr napapoiou dev
loxUel, PETAEU AAA®Y, yia TIG kata To rnpoioxuov apBpo 663 Tou KMoAA epydTIKEG BIA(OPEG.
Mpénel, eENopévawg, va yiver Turika SekTr Kal va £peuVNOEl NEPAITEPL WG NPOG TN VOUIKN Kal
oUGIACTIK BacIPOTATA TV AdYWV TNG, Katd Tnv idia g1dIkr) dladikaoia, kard Tnv onoia
ekdOONKE 1 NPooBaAAOpEVn wg avw andgacn, and 1o napdv AikaoTiplo, To oroio eival kab’
UANV dppddio yia Tnv ekdikaon TnG (GpBpo 19 Tou KIoAA, onmg autd loxler PETa TNV
Tpononolnaf] Tou e TV nap. 2 Tou Gpepou 4 Tou v. 3994/2011). '

Mg Tnv and 21.1.2011 kar pe apiBpols eKBETNG kataBeonc 12952/334/2011 aywyn
TOUC, Ol KaAOUVTEG — EVAYOVTEG Kal Ndn ekka@AOUVTEC IoXUpioTnKav OTI anadyxoAnenkav yia
Aoyaplacpd Tou ka®’ ou n kAfon - EVAYOUEVOU Kal TOPA ePesifAnTou, v.n.3.5. He TNV
enwvupia «Afpog Kponiag», o NEVIE NPOTO! AUTMV KOG epyareg kabapioTnTag — UdpeUonG, N
£KTN WC BIOIKNTIKA UNAAANADG oTo Angiapxeio Tou oikeiou Afpou kal ol uridAoinol (7%, 8%, 9°
ka1 10%) w¢ odnyol anoppiUUaTopopou, WE Ta KaBrAKovTa Kat KaTa Ta YXpovika diaoThpara
nou eEeIdikeUovTal oTo aymyikd dikdypapo, o kaBévag Touc. 'Ot eved peragl Twv Siadikwy
karapTiotnkav aAAENGAAnNAsG oupBacElg, nou yapaktnpifovray G OUMBACEIG OPIOHEVOU
XPOVOU, O XapakTnpIoPog autog fATav MpoaYNUATIKOG Kal  npayparonolfienke  rpog
KaTaoTPaTiynon TOV VOUIN®Y SIKaIwHAT®V ToUg, KaBOC e TNV aVOTEPK anaaxoAnar Toug,
oe avTikelpeva nou dev pnopel va BeswpnBei oTI Kkanoia oriyufp 8a eEehnav n Ba
neplopifovray, kaAuntav, aTny npaypaTtikoTnTa, nayieg Kai dlapkelg avaykeg Toulevayopevou
— gpeciBAnTOU avwrépm Afpou. 'OTI EQOCOV N EVVOUN OXEON Mou Toug ouvedee ME TOV
Tereoralo —— { ©g Gvw Anpo)iTav auTh TNG oupBaong eEapTnuévng epyaoiag, ol
KaAOUVTEC - EVAYOVTEG — EKKGAOUVTEG, and Toug 0roioug o 10° napaitiBnke HE TO
SIkOYpa®o TNG aywyng autfig anod To dikdypago Tng and 14.10.2010 kar pe apiBpoulg
kataBeong 192938/6699/2010 aywynsTou, gitnoav : (a) va avayvwploTei 0TI PE Tov KaB' ou
n kKARon — evayouevo — peaiBAnNTo Afjo ouvdeovTal PE oUpBaon epyaciag 1I81wTIKOU dikaiou
aopioTou ¥pdvou Kal va unoxpewBel o TeAeutalog va Toug anaoyoAsl duvape olpBaong
gpyaoiag 181wTiIkoU dikaiou aopioTou xpdvou ot Oéon, e TNV EIBIKOTATA KAl JE TIG anodoxEq
MOU aVTIOTOIXOUV KaTé To VOHO OTnV UNNPECIAKN TOug évrakn kal eEEAIEN, 0 ouvdUAOUO Kal
E Ta AOING TUNIKG MPOGOVTA TOUG, ME TNV aneiAn XPNUATIKAG NOIVAG YIa kaBévav autwy, o€
AEPINTWON U CULHOPP®ONG TOU TEAEUTAIOU aTNY £kd0BNCOUEVN anogaon, (B) va knpuxOei n
ekB0ONOOUEVT aNOMACT NPOoWPIVAG EKTEAEDTT Kai (Y) va kaTadikaoTel 0 kad' ou n KARon -
EVAYOUEVOG — EPECIBANTOG WG Avw ARHOG OTNV EV yével dikaoTiki Toug dandavn. Eni Tng
avoTEPW aywyng To npwtoBaduio AIKAOTAPIO, MOU EKTIUNOE OTI PE TIG MPOTACEIG TWV
KaAOUVTWV - EVAYOVT®WV aoknenke napalnia kai aitnon yia tnv AW QOQaMOTIKOV
PETPWYV, HE TNV MPONYOUHEVWG AVAPEPOUEVT nPOoBAAAGLEVN aNdMACT] TOU ANEPPIYE AUTEG
WC N VOHILES, WG npog pev Toug 2%, 3, 41, 51, 6, 7°, 8°, 9° kai 10” TWV KAAOUVTWV -
EvayovToV dIOTI EKPIVE 6T Of ENIPAXEG OUPBACEIG OPIOHEVOU XpOvou We Tov kab' ou n kAfon -
gvayopevo AfUo KatapTioTnkav oG TETOIEG (OPICHEVOU Xpovou, dnAadn) perd Tnv £vapgn
loxuoG Tou avaBewpnuévou GpBpou 103 Tou ZuvTayuparog, olppwva We To onoio dev eival
duvarr) n epappoyn Tng diaTagng Tou apBpou 671 Tou AK, ouTe n diaragn Tou apBpou 8 nap.
3 Tou v, 2112/1920 kai éTi anayopeleTal nA&ov, LETA Tov Xpovo B£ang oe 1oxU TNG diaragng
auTrhg, oTig 18.4.2001, n peTaTpONn TWV 51a80XKOV OCUUBACEWY OPICUEVOU XPOVOU Kal
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HioBwang Epyou O AopioTou, akOPN Kal av auTeg kKaAUMTouy Nayieg kai BIapKeig avaykeg, we
npoG O€ ToV NPWTO AuT@V (kaAoUvTwv - evayovrwv), SIATI, avapopika e To OUYKEKPIIEVO
3IAdIKO Kal TIG OUMBACEIG NOU AUTOG KATAPTIOE LE TOV Kad’ ou N KAfon - evayopevo Aro,
EKPIVE OTI BEV OUVETPEXE NEPIMTWON EQApHOYNC Tou dpBpou 8 nap. 3 Tou v, 2112/1920 aAA\d
oUTE Kal Ol NPoUnoBEcel; Tou GpBpou 11 nap. 1 Tou n.8/Toc 164/2004. Kara Ta Aoina, To
npwToBadpIo AIkdoTApIO CUPWHPICE Ta SikaoTika £Eoda HETaEl Twv diadikwv. Katd Tng
anégpaocng autig napanovolvTal TOPA Of KAAOUVTEC — EVAYOVTEG LE TNV KPIVOUEVN EQEaT)
TOUG, YId TOUG avagepduevoug oto oikeio Bikdypago Adyouc, nou ouviotavrdl arnv
eopaApEvn eppnveia kai epappoyr Tou vopou, InTovTag va sEamavioTel N eKKaAoUUEV, OC
Gvw, anogaaon, va yivel dektr) oto oUvoAd Tne n and 21.1.2011 aywyn Toug kaBwe kal va
katadikaatel 0 kab' ou n KARon - evayopevog — AfHOC OTNY £V YEVEI BIKAOTIKI Touc dandavn.

Me Tnv KoivoTikr 0dnyia 1999/70/E.K., nou ekddOnke anod To ZupBouAio Tng E.E., arig

28.6.1999, UoTepa and Tn gupoewvia - nAaicio TNV onola ouviiyav, orig 18-3-1999, o
OlENAYYEAUATIKEG OpYaAVAOEIG YevIKOU XapakThpa CES, UNICH kai CEEP (kwd. EEA 59.186
€n.), karahapBavel kar To dnudoio Topéa kal £QapUOlETAl O oAoug Toug epyaldPEVOUC LE
dIadOXIKEG OUHBACEIG OpPICHEVOU XpOVou, O KABe NEPINT®ON nou unokpuNTeETal oUuBaon
egapTnuevng epyaaiag, kabopifovral wg Baaikoi atdxol: @) n ano@uyn duopeviy diakplosmy
EIG BAPOG TWV EPYATOUEVWV OPIOUEVOU XPOVOU, avapOPIKA WE TIC OUVBRKEC anaogxoAnong,
Tnv npolnnpecia k.A.n. (pATpa 4) kai B) n Afwn pETPwV and Ta Kpatn - MEAN yia TV
anopuyn KAataxproewv kard Tn olvayn diadoxikdV oupBaoswy f OxEoewv epyaoiag
opiaguevou xpévou (prTpa 5), Ye Tn B¢onion kavdvwy nou kabopilouy AVTIKEILEVIKOUG Abyout
nou vd JIKatoAoyouv TNV avavéwon TETOIWV BIadoxIkaV cupBacewy, Tn MEYIOTN OUVOAIK
SidpKeId TOUG, TOV apIBUO TWV AVAVEMOEWV Kal Tov, UOTEpa and S1aBouAeloEI PE TOUC
KOIVVIKOUG €Taipoug, npoadlopiopd, otav Xpeldleral, TovV ouvenkmdv und TIC OMOIEC Ol
oupBacelg | oxéoeig  epyaciac oplopévou  xpovou  BewpolvTai "Sladoyikéc"  kai
XapakTnpifovrai wg cUUBACTEIG ) oxEgelg aopiaTou Xpdvou. (BA. OAATT 18/2006 TNIM Nopocg).
EidikoTepa, 0e oxéon pe TRV napandvw odnyia npénel va avapepBolv Ta akdAouBa:
Kata To apBpo 1 Tng odnyiag 1999/70, auTr amnookonel otnv "uAonioinan Tng gupewviac-
nAaigiou [...]," n onoia ouvA®en [...] peTa&l BienayyeAUATIKGY OpyavAGCEDV YEVIKOU
xapaktipa (CES, UNICE kai CEEP)". Kara Tn prjtpa 1 Tn¢ oupgwviac-nAdiciou, OKONaG TG
ouppviag-nAaiolou eival, apevog, n BeATiwon TAG noidTNTAg THG Epyaciac opiopivou XPOvou
HE TN BIAOOANICT TNG EQAPUOYNG TNG APXAG TNG anayopeloemG Twv dIakploswy Kal,
aQETEPOV, 1 KaBiEpwon evog NAaiciou yia va anoTpansi n kaTayxpnon nou npokaAsital anod ™
Xpnoigonoinon d1adoxik®V CUNBACEMV I} OXEOEWY £pYAaiag opIoUEVOU XpOVOU.

H pAtpa 2 Tng oupgwviag-nAaioiou, pe TiTho "Medio epappoyng”, npoPAénel oTo
onueio NG 1 Ta €gfG:"H napoloa ocuppwvia epapudlerar 0 GAOUG TOUG epyalopévouc
OpIOHEVOU XpOVOU nou éxouv oUBaon f| oxeon epyaciag onwg autég kabopilovral and Tn
vouoBeaia, TIG GUANOYIKEG GUUBAOEIG | TNV NPAKTIKA O KABE KPATOG PeAoC.".

H pATpa 3 Tng oupgaviag-nAdiciou, nou TITAopopeital "Opiouoi”, npoBAénel Ta eEAC:
“lMa Toug okonoUg TNG napolioag cuppwviag: 1. wg "epyaldUevog oplouévou Xpovou" voeiTal
éva Npoowno nou &xel aUpBaon ry oxéon epyaciag oplopévou Xpdvou cuvapBeioa ansuBeiac
METAEU TOU €pyodoTn kal Tou epyalodévou, N AREN TG onoiag kaBopiletar and
QVTIKEIPEVIKOUG  0pOUG, ONwG NAapéAEUdn OUYKEKPIUEVNG RAUEPOMNVIAS, OAOKARpwon
OUYKEKPIHEVOU €PYOU T[] Mpayharonoinon GOUYKEKPIPEVOU YEYOVOTOG 2. WG "avTioTolXog
gpyalopevog aopioTou xpovou" voeltal o epyalopevog nou éxel olpBacn ) oxéon epyaociag
aopioTou xpovou ornv idla enixeipnon, kal anacyoAsitai ornv idia 1 napdpoia
gpyaoia/anaocxoAnon, AauBavopévav undyn Twv npogdvtov i Twv defiomtwv [...]". H
pATPa 4 TNG cuugwviag-nAaigiou, pe TiTAo "Apxn TG pn Sidkpiong”, npoBAénel aTo onueio
™G 1: "Ocov agopd TIG OuVONKeG anacxoAnang, ol epyalduevol opIoREVOU XpOvou Oev
npenel va avTigeTwnifovrar SUCUEVAG O OXEaN HE TOUG avTioTolxoug epyalopévouc aopioTou
XPOvou uovo eneldl) éxouv oUuBaon ) oxéon epyaciag oplouEVOU Xpovou, ekTOC av autd
dikaloAoyeiTal and avTikelyevikoUug Adyous.". H prATpa 4, anueio 1, Tng ouppwviac-niaigiou
anayopeUel, YEVIKWG Kal anEPIPPACTWG, OMOIAdNMOTE WM AVTIKEIYEVIK®MG OlkaloAoynuevn
d1aQOpETIKN HETAXEipION Twv gpyalopévwv Pe ocUPBAon epyaciag opiouévou Xpovou, 600V
apopa Toug 0pous anacxoANCew . 'ETOl, TO NEPIEXOUEVO TNG gival apkoUVTwG akpIBEC MOTE va
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punopoUV va Tnv enikaAecToUv ol IBIOTEG KAl va ThV €papuooel To dikaompio (BA.andégaocn
TNG 22a¢ AnpiAiou 2010, C-486/08, Zentralbetriebsrat der Landeskrankenhauser Tirols,
okewn 24, BA. Andeacn TG 22.10.2010, ouv. unoBeoeig C-444/09 kal C-456/09 Rosa Maria
Gavieiro Gavieiro, An Maria Iglesias Torres v Conselleria e Ordenacion Universitaria de la
Xunta de Galiera ). EEGAAou, n anepippactn anaydpeuon Tnv onoia eniBaiAel n pATpa 4,
onueio 1, Tng oup@wviag- nAaigiou dev anaiTei Tnv €kdoon AAANG NPafewd Twv BECUIKOYV
opyavwv Tng 'Evwong, eva ouddAwg napexeral ota kpaTn PéAn n uxEépeia, KaTa Tn PeTapopd
NG w¢ advw diatagewg aro ecwTepikd dikalo, va €fapthoouv and npolUnobgeig 1 va
neplopicouv TNV E€KTAON TNG anayopeUoswg nou eniBdAAel dgov agopd TIGC OUVONKEG
anaoyoAnocews (BA.Anogaon tng 22.10.2010, cuv. unoBeceig C-444/09 ka1 C-456/09 Rosa
Maria Gavieiro Gavieiro, An Maria Iglesias Torres v Conselleria e Ordenacion Universitaria de
la Xunta de Galiera). YnevBupiCeral o1, Baoel Tng prTpag 1, oroixeio a’, Tng cuupwviag-
nAaioiou, évag and Toug okonolg TG €ival n BeATiwON TNG NoIdTNTAG TNE £pyaaiag opicpévou
Xpovou pe Tn diagpdaAion TG €PApHoOyng TNG apxng TG anayopeloews Twv diakpigEwy.
Ouoiwg, n ouppwvia-nAaicio, onwg diukplvileTrar oTo TpiTo €dAPI0O TOU NPOoOIYioU TNG,
"avadeikvlel TN BoUANON TWV KOIVWVIKOV €Tdipwv va Bconigouv €va yevikoé nAaiclio yia Tn
dlacpdaAion TnG iong Metaxeipiong Twv epyalopévwyv HE CUMPBACEIC opIoPévou Xpovou,
npooraTtelovtag Toug and TIG diakpioelg". H aimiohoyikny okéwn 14 Tng odnyiag 1999/70
gnionuaivel guvaeweg 0TI OKOMNOG TNG Cul@wviag-nAaiciou €ival, HETAgUy AAAwv, n BeATinon
TNG MOIOTNTAG TNC £pyaaiag oplguévou Xpovou 31 Tou kaBopiguol eAdxIoTeV Npodiaypapmv
nou 8a diagpaAifouv TNV epapuoyn Tng apxng TNG anayopeUgews Twv diakpigewy (andeaocn
™G 22a¢ AskeuPBpiou 2010, Gavieiro Gavieiro kal Iglesias Torres, C-444/09 kai C-456/09,
EU:C:2010:819, okéwn 47 diatageic Tng 18n¢ Mapriou 2011, Montoya Medina, C-273/10,
un dnuooieubeioca, EU:C:2011:167, okewn 29, kal Tng 9Ing deBpoudpiou 2012, Lorenzo
Martinez, C-556/11, un dnuooieudsica, EVU:C:2012:67, okeéwn 34). Katomv autwyv, oKOMog
TNG pNATPAg 4 TNG ocupewviag-nAaigiou eival va epappdosl TRV ev Adyw apyr oToug
epyalopévoug Ue OXEOn epyaciag opiouévou  Xpovou npokelpgévou va eunodicel  va
XpnoiJdonoinBei pia Térola oxeon £pyaociag and Tov gpyodoTn NPOKEINEVOU va OTEPRCEl anod
Toug epyalopévous auTtoug dikalwuaTa nou avayvwpilovral aroug epyalopévous aopioTou
xpovou (anogaocelg Tng 13n¢ Zentepfpiou 2007, Del Cerro Alonso, C-307/05,
EU:C:2007:509, okewn 37- Tng 22ag AekepPpiou 2010, Gavieiro Gavieiro kal Iglesias Torres,
C-444/09 kar C-456/09, EU:C:2010:819, okeyn 48e diara&eig Tng 18ng Maptiou 2011,
Montoya Medina, C-273/10, pun onuoaieubeica, EU:C:2011:167, okéwn 30, kal TG 9n¢
deBpoudpiou 2012, Lorenzo Martinez, C-556/11, un dnuooieuBeica, EU:C:2012:67, okEwn
35). Enopévag, 6edodevev TwV eNISINKOPEVOV anod Tn CUHQ®WVIa-nNAgicio okonwv, n pATPa
TNG 4 ripenel va vonbel wg ékmpaon Hiac apyng Tou koivwvikoU dikaiou Tng 'Evwonc n onoid
dev unopel va gpunveveTal ouoTaATikWwsS (BA., un’ authv Tnv €vvola, anopdocsig TG 13ng
ZenTeuPpiou 2007, Del Cerro Alonso, C-307/05, EU:C:2007:509, okewn 38- Tng 22ag
AskeyBpiou 2010, Gavieiro Gavieiro kal Iglesias Torres, C-444/09 kai C-456/09,
EU:C:2010:819, okéwn 49- diatd&eigc Tng 18ng Maptiou 2011, Montoya Medina, C-273/10,
Mn dnuogieuBeioa, EU:C:2011:167, okéwn 31, kai Tng 9ng deBpoudpiou 2012, Lorenzo
Martinez, C-556/11, un énuocieudeioa, EU:C:2012:67, okeyn 36).

Nepaitépw, n pATPa 5 Tng oupewviag-nAaigiou, Pe TiTAo "MéTpa via Tnv anopuyn
karaxpnong", opilel oto onueio Tng 1: "Ma va anotpanei n KAtaxpnon rou JMopei va
npokUWel ano Tn xpnoidonoinon o61adoxikwv ouuBACcEwY I OXECEWV €£pYagiag OpIolUEVOU
XpOvou, Ta kpAaTn HEAR, UaTtepa and S1aBouAEUOEIg [HE TOUG KOIVWVIKOUG ETAIPOUG CUHPWVA
WE Tnv €Bvikr vopoBeoia, ouANOYIKEG CUPBACEIC ) NPAKTIKA, A/Kal ot Kovwvikoi gTaipol, éTav
dev undpyouv 100dUvapa VORoBETIKA UETPA yia TNV NPOANYN TwV Kataxprioewy, Aaupavouv
kKatd TpoOmo nou va AauBavel unown TIGC avdaykeg EIBIKWV Topéwv f/Kal KATnyoplov
epyalopévwy, €va ) NEPICOOTEPA ano Ta akoAouba PETPA: a) avTIKEIUEVIKOUG AOYOUG Nou va
SikaloAoyoUv TNV avavewon TETOIWV CUUBATEwWY I OXEoswV gpyaaiag B) Tn MEYIOTN CUVOAIKN
Siapkela S1adoxIK®V CUHBACEWY ) OXECEWV €PYATiac oOpIoHEVOU XPOVOU Y) TOV apiBuo Twv
avVAave®OEWV TETOIWV OUNBATEWVY I OXETEwWV gpyaciag .

H pATpa 8 Tng ocupgwviag-nAaigiou, Je TiTAo AlaTageig epappoyng "1. Ta kpdTn HMEAN
r/Kal ol KOIVWVIKOI €TAipol JNopouv va d1atnproouv 1) va €10aydyouv euvoikOTEPEG S1aTAEEIC
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yia Toug gpyalopevoug and Tig diatageig TG napoloag cuppwviag. 2. H napouga cuppwvia
Oev Biver dAAeg €101KOTEPEG KOIVOTIKEG BIaTAEEIG kal 1D1AiTEPA TIG KOIVOTIKEG dIaTaEeic nou
agopoUv TNV ion JETAXEipPION Kal TIG i0EG EUKAIPIEG avdpmV Kal YUVAIK®V. 3. H e@appoyn The
napoloag oupewviag dev anoteAei oe kapia nepinTwon enapkr amiohoyia yia TRV
unoBdaeian Tou yevikoU eninédou NpooTadiag Twv gpyalouévwyv OTOV TOUEA rou KAAURTETal
ano Tnv napolod cuppwvia...." ZUVEN®G, and Tn pATPa 8, anueio 3, TNG CUNPWVIAG-NAQicto
npokUNTel OTI N B€0n O EPappoyr TNG SUPPWVIAGg auTng 8ev LNopei va anoTeAei yia Ta KpaTn
MEAN €ykupn aiTioAoyia yia Tnv unoBdBuion Tou vyevikoU emnédou npooTaciag Twv
gpyalopévwv nou napexdTav nponyoudéveg OTNV E0WTEPIKA £vvopn TaEn oTov Topéa nou
kaAunTeTar anod Tnv ev Adbyw cupwvia. H AEEn "epappoyn”, nou xpnoiponolgital Xwpig aAAn
dieukpivian otn piTpa 8, onpeio 3, TNG cuppwviag-nAaiolo, dev Unopei va agopd povo Tnv
apxIkn HETapopd oTo €0WTEPIKO dikalo TnG odnyiag 1999/70 kai, 1Biwg, Tou NAPAPTHMATOC
TNG NOu NEPIEXEI TN GUHGWVIA-NAAiolo, aAAd npensl va kaAunTtel kABe €BVIKO WETPO rou
anookonei oro va gyyunBei Tn duvardtnTa emTeUEEWG Tou enidlwkopévou and Tnv odnyia
oKomnouU, GUMNEPIAGUBAVOUEVHV TOV LETPWV TA OMoia, PETA TNV KUPIWG EINgiV PETAPOPA OTO
e0wTEPIKO Bikalo, oupnAnpwvouv f TpornonoloUv Toug fdn BeonioBévreg eBvikoUG Kavoveg
(BA. AEK 0144/2004 TN NOpoc).

EEaAAOU, Onwg npokUNTEl and To ypdupa Tng pATpag 2, onueio 1, TnG cupgwviac-
nAaigiou, To nedio epapUOYng TNG CUNPWViag auTng opileTal kaTd Tpono gupl, HE avagopd
YEVIKOG OTOUG "epyaloEVOUG OpIOUEVOU XPOVOoU Mou éxouv gUMBacn f) oxéon £pyaociac, 6nwg
auTég kabopilovral and Tn vopoBeoia, TIG CUAAOYIKEG CUMPBACEIG ) TNV MPAKTIKA O KABE
KpAaToG pEAOG". EninAéov, o opigpodg TNG évvolag Twv "epyalopévev opiouévou Xpdvou", kata
TN CUuMQwvia-nAaicio, ONwg JIATUNWVETAl aTn pnTPa 3, onueio 1, TG oup@wviag auThg,
kaTaAappavel To ouvoAo Twv gpyalopévayv, Xwpig va kavel diakpion avaioya Pe Tov dnuooio
i 1IS1WTIKO XAPaKTpa Tou €pyodOTn WE TOV onoio guvdeovTal Kal aveEapTATWE TOU VOUIKOU
XapakTnpIouoU TngG cupBACENG TOUG OTO €0WTEPIKG dikaio [anogacsic Tng 4n¢ IouAiou 2006,
Adevelep k.An., C-212/04, EU:C:2006:443, okewn 56e Tng 13ng Mapriou 2014, Marquez
Samohano, C-190/13, EU:C:2014:146, okeyn 38 tn¢ 3n¢ IouAiou 2014, Fiamingo k.An., C-
362/13, C-363/13 kal C-407/13, EU:C:2014:2044, okéyeig 28 kal 29, kabwg Kal TNE 26n¢
NoguBpiou 2014, Mascolo k.An., C-22/13, C-61/13, C-63/13 ka1 C-418/13, EU:C:2014:2401,
okeywn 67, BA. eniong Anopaocn Tng 14n¢ ZentepPpiou 2016 em Tng unobegewg C-16/15 Maria
Elena Perez Lopez karta Servicio Madrileno de Salud (Comunidad de Madrid) ].

'‘Ogov agopd TNV gpunveia Tng pATeag 5 Tng cupewviag-nAaigiou, unevBupileTal Ot pe
TN pATPA auTh E€MIBIMKETAI N €niTeuEn €vog amod Toug gkonoUg TG WG Avw CTUUp®Viac-
nAaiciou, Kal QUYKeEKpPIPEva n dnuioupyia opiopevou nAaiciou yia Tn diadoxIkr) xpnaoigonoinan
ouuB4oEwVY N OYECEWV EPyaciag opioUEVOU Xpovou, n onoia Bewpeital duvnTikh nnyn
KaTaxpnoewyv os BApog Twv gpyalopévmv, npoPAénovrag Tn B€ontion oplouévev diaTagewv
€\AXI10TNG NPoOoTaACiac NPOKEIUEVOU va anopeuxBei To evOeXOUEVO va nepIEpXOVTAl Ol LIoBWTOI
oe karaoraon apeBaiotnTag (ano®acelg TG 4ng IouAiou 2006, Adevélep k.Anm., C-212/04,
EU:C:2006:443, okéwn 63 Tng 23ng AnpiAiou 2009, AyyeAiddakn k.An., C-378/07 éwg C-
380/07, EU:C:2009:250, okéwn 73 Tng 26ng Iavouapiou 2012, Kucuk, C-586/10,
EU:C:2012:39, okéwn 25¢ Tng 13ng Maptiou 2014, Marquez Samohano, C-190/13,
EU:C:2014:146, okéyn 41e Tng 3ng IouAiou 2014, Fiamingo k.An., C-362/13, C-363/13 kai
C-407/13, EU:C:2014:2044, okéyn 54, kabwg kar TnG 26ng NoguBpiou 2014, Mascolo k.An.,
C-22/13, C-61/13, C-63/13 ka1 C-418/13, EU:C:2014:2401, okéwn 72, BA. emong Anogaan
NG 14ng ZenteuBpiou 2016 em Tng unobeoewg C-16/15 Maria Elena Perez Lopez katd
Servicio Madrileno de Salud (Comunidad de Madrid).

Mpayuarti, oOnw¢ ToUTo npokUunTel and To OeUTepo €ddPIO ToUu MPooIpiou TNG
oup@wviag-nAaiciou kaBwg kal and Ta onueia 6 kal 8 TWV YEVIKWV NAPATNPROEWY TNG €V
Adyw oupgwviag-nAaigiou, n oTaBepoTnTa TnG anacxoAnong Bswpeital peifov oToIXEI0 TNG
npooraciag Twv e€pyalopévwv, eV UOVO OE OPICHEVEG NEPICTACEIG UMOPOUV Ol CUMPBAOCEIQ
€pyaociac opiouévou Xpovou va avranokpiBolv aTig avaykeg TOOO TWV EpYodoT®V 000 Kal TWV
epyalopévwv (anopaceig TnG 4ng IouAiou 2006, AdeveAep k.An., C-212/04, EU:C:2006:443,
okeywn 62e¢ TnG 3nG IouAiou 2014, Fiamingo k.An., C-362/13, C-363/13 kai C-407/13,
EU:C:2014:2044, okéyn 55, kal Tng 26ng NoeguBpiou 2014, Mascolo k.An., C-22/13, C-
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61/13, C-63/13 kai C-418/13, EU:C:2014:2401, okéyn 73, BA. Anogaon TnG 14ng
senTepBpiou 2016 eni TNG UNOBECEWG C-16/15 Maria Elena Perez Lopez kata Servicio
Madrileno de Salud (Comunidad de Madrid ).

SUVENOC, MPOKEIUEVOU va arotpanel n KaTaxpnon Tov JIadoxXIKGV CUPBACEWV n
OxECEWV EpPyaciag OpIoHEVOU ypovou, n phTpa 5, onueio 1, NG oupgwviag-nAalaiou
enBAAAel ara kpdTn PEAN TN Afwn £vOC, TOUAGYIOTOV, NPAyHarikoy Kai OETUEUTIKOU PETPOU
g€ aut®v nou anapiBpouvral O auTfyv, €pocov To eBvikd Toug Bikaio dev nepIAauBavel
|godUvapa vouoBeTika pétpa. Ta Tpia GUVOANIKOC PéTpa mou anapifpolvral ato onpeio 1,
oToixeia a' €wg y', TNG v Adyw pATPAg apopolly, avTioToiXwe, TNV Unapén AVTIKEIMEVIKOV
AdywV niou dikaloAoyouv Thv avavémon TETOIWV CUPBACENV 1 OXECEMV gpyaaoiag, Tn PEYIoTN
GUVOAIKR BIApKEIa AUTOV TV BIaBOXIKOV QUUBAOEMV | OXECEWV EPYAOIAG Kal TOV aPIBHO TwV
avavehosmy Toug (BA.HETAEY GAAWY, ano®aceig TG 23ng AnpiAiou 2009, AyyeAIBakn K.An.,
C-378/07 ¢wg C-380/07, EU:Ci2009:250, okéwn 74 Tng 26n¢ Iavouapiou 2012, Kucuk, C-
586/10, EU:C:2012:39, okéyn 26 TG 13n¢ Maptiou 2014, Marquez Samohano, C-190/13,
EU:C:2014:146, okéyn 42, Tng 3n¢ IouAiou 2014, Fiamingo k.Am., C-362/13, C-363/13 kal
C-407/13, EU:C:2014:2044, okéyn 56, kabwg kal TngG 26ng NogpBpiou 2014, Mascolo K.Am.,
C-22/13, C-61/13, C-63/13 kai C-418/13, EU:C:2014:2401, okéyn 74, BA. enionc Anéeaon
g 14ng Zenteuppiou 2016 eni TNC unoBécewg C-16/15 Maria Elena Perez Lopez KaTa
Servicio Madrileno de Salud (Comunidad de Madrid).

Suvapag, Ta Kkparn HEAn diaBeTouv nepIBMPIO  EKTIPAOEWG, EPOCOV EXOUV TNV
guxépela eite va Aapouv éva 1 NeEPIOCOTEPA and Ta PETPA Moy anapiBuolvTal oto onpeio 1,
oroixela a* €wg y', TNG PATPAG AUTIG EITE, a6y, va apkeoToUv OE UPIOTAPEVA Icoduvaua
VOROBETIKG PETPA, AapBavovTag unoyn Tig QVAYKEC GUYKEKPIHEVOY KAGSWY Kai/r KaTnyopImv
gpyalopEvWV (anogpaoeig TnG 3ng IouAiou 2014, Fiamingo k.An., C-362/13, C-363/13 ka C-
407/13, EU:C:2014:2044, okewn 59 kai ekel napamBépevn vopoAoyia, kaBwg kar TNG 26n¢g
NogpBpiou 2014,1Mascolo k.An., C-22/13, C-61/13, C-63/13 ka1 C-418/13, EU:C:2014:2401,
okéwn 75, BA. eniong Andgacn Tng 14ng TenTepfpiou 2016 em Tng unoBecewg C-16/15 Maria
Elena Perez Lopez kara Servicio Madrileno de Salud (Comunidad de Madrid).

Enopévwe, 1 pritpa 5, onueio 1, Tng oup@wviag-nAaigiou eniTGOCEl aTa KPATN HEAN
v eniteuEn yevikoUu okonou, dnAadr| TNG anoTponiG TETOIWY KATAaXpPnoTIKOV MPAKTIKOV,
napéyovrag Toug T duvarornra va emAeEouv Ta pEoa yia TNV ENITEUEN TOU, uno Tnv
npoUnoBeon oTI auta dev Ba avrifaivouv npog Tov okornd kal dev Ba neplopifouv TNV
NPAKTIKF AnOTEAEOUATIKOTATA TNG ouppwviac-rnAaiciou (ano@aoeig TG 3nG IouAlou 2014,
Fiamingo Kk.An., C-362/13, C-363/13 kai C-407/13, EU:C:2014:2044, okéyn 60, kaBag kal
e 26ng NoepPpiou 2014, Mascolo k.An., C-22/13, C-61/13, C-63/13 kai C-418/13,
EU:C:2014:2401, okéyn 76, BA. enlonc Andgaon Tng 14ng ZentepPpiou 2016 eni NG
unoBéoewg C-16/15 Maria Elena Perez Lopez katda Servicio Madrileno de Salud (Comunidad
de Madrid).

EnmnAgov, otav To Bikaio Tng 'Evwong dev npoBAénel €18IKEG KUPWOEIG Yia TNV
nepiNTwOn Kata TNV oroia napa TalTa S1anIoTMVOVTAl KATaXPNOTIKEG MPAKTIKESG, anokerTal
oTic €BVIKEG apxXég va AapBavouv WETpa mou npénel va gival 6x1 HOVoV avaloyika, aAAa kat
apKoUVTWG  QMOTEAEOUATIKA  Kal anoTpenTIKA yla va €EaopaAifouv TNV nARpn
anoTEAE0ATIKOTNTA TWV KAVOVWV NOU EXOUV feonioBel kaT' €PAPHOYAV TNG OUUPWVIaG-
nAaiciou (anogaceig Tng 3ng IouAiou 2014, Fiamingo k.An., C-362/13, C-363/13 kai C-
407/13, EU:C:2014:2044, okéyn 62 kal gkei napamiBépevn vopoAoyia, kabwg éql ™G 26ng

Noepppiou 2014, Mascolo k.An., C-22/13, C-61/13, C-63/13 ka1 C- A '
418/13, EU:C:2014:2401, okéyn 77, BA. enionc Andgaon Tng 14n¢ ZenteuBpiou 2016 en
Tng unoBiéoswg C-16/15 Maria Elena Perez Lopez katd Servicio Madrileno de Salud
(Comunidad de Madrid ).

Kalrol, epooov 8&v UNAPXE! OXETIKN pUBuion Tng ‘Evwong, ol AENTOUEPEIC KAVOVEG
EQAPLOYNG TETOIWV KaVOV@V EQNINTOUV OTNV EOWTEPIKN Evvopn TAEN TWV KPATOV HEADV
BUVALEL TNG APXNG TNG d1adIKaoTIKNG auTovopiag Twv KpaThv autev, evrouTolg dev npenel va
gival AlyoTepo €uvoikol and autoug mnou BIEnouv MAPELPEPEIC KATAOTACEIG E0WTEPIKAG
puoewg (apxn NG looduvapiag) olTe va kaBioTolv arnv npdgn adlvarn f unepPoAika
duoxeprn TNV aoknan Twv BIKAIWUATOY MOU anovepel n évvoun Tagn Tng ‘Evwong (apxn TG
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anoTeAeopaTikdTNTag) (anopacels g 3ng Iouliou 2014, Fiamingo k.An., C-362/13, C-
363/13 kal C-407/13, EU:C:2014:2044, okéyn 63 kal ekel napati@epevn vopoAoyia, kabamc
kai TNG 26n¢ NoepPpiou 2014, Mascolo k.A.n., C-22/13, C-61/13, C-63/13 kai C-418/13,
EU:C:2014:2401, okéwn 78).

Enopgvag, og nepinTwon kataxpnoTikriG ouvayene dladoxik®v oUUBACEWY 1] OXECEWY
EPYACiag opiouévou Xpovou, MpEMEl va UNApxel duvardThTa EQAPUOYNG HETPOU Mou va
MAPEXEl AMOTEAECHATIKEG KAl 1008UVAIEC EYYUNOEIG yid TNV npooTacia Twv epyalopévay,
OaTe va eniBaAovTal o1 GE0UCEC KUPWOEIG kal va eEaleipovTal ol OUVENEIEG TNG Napaplaoewe
Tou Oikaiou TnNG Evwong (anogdoeic Tne 3nc IouAlou 2014, Fiamingo k.Anm., C-362/13, C-
363/13 ka1 C-407/13, EU:C:2014:2044, okéwn 64 kai ekel napariBepevn vopoloyia, kabme
kar TnG 26ng NoguPpiou 2014, Mascolo k.An., C-22/13, C-61/13, C-63/13 kar C-418/13,
EU:C:2014:2401, okéyn 79, BA. eniong Andgaon Tne l4ng ZenrepPfpiou 2016 e TG
unoBeoewg C-16/15 Maria Elena Perez Lopez katd Servicio Madrileno de Salud (Comunidad
de Madrid).

E€aAAou, unevBupileral 6T dev andkerral oTo AlkaoTripio (ECJ) va anopaiveral eni tng
gpunveiag Twv diata&ewv Tou ecwTEPIKOU diKaiou, KaBdToV TOUTO AnoTEAE! £PYO ArOKAEIOTIKA
TOU aITolvVTOoG SIKaoTnpiou fi, EVOEXOLEVMC, TV apLOSIOV EBVIKGOV dlkaoTnpiwyv, Ta onoig
npenel va egeralouv £av ol dIATAEEIG TNG EQAPHOGTEAE €0vikng pubuloewg avranokpivovral
OTIG EMITAYEG TNG PATPAG 5 TNG oupwviac-nAaiciou (anogaoeig Tng 3ng IouAiou 2014,
Fiamingo «.An., C-362/13, C-363/13 kai C-407/13, EU:C:2014:2044, okéywn 66 kal ekel
napariBéuevn vopoAoyia, kabwg kal Tng 26nc NoguBpiou 2014, Mascolo k.An., C-22/13, C-
61/13, C-63/13 kai C-418/13, EU:C:2014:2401, okéwyn 81).

2UVENWMG, OTO aITOUV BIKagTrplo andkerar va EKTINNOEl €4v Kal kaTtd nooov ol
npoiinoBéoceig epappoyng kabwe kal n AnOTEAEOUATIKN EQAPHOY TWV OXETIKWOV diaTaEewy
TOU ECWTEPIKOU BIKAIOU OUVIGTOUV NPOTPOPO WETPO YIA THV aroTporr Kai, ev avaykn, Tnv
ENIBOAN KUPWOEWV yia TV KATAXPNOTIKS oUvaywn S1adoxikmy OUpBacEWV 1) oxéoEwv
Epyaciag opiopévou xpovou (anogacelg Tng 3nc louAiou 2014, Fiamingo k.An., C-362/13, C-
363/13 ka1 C-407/13, EU:C:2014:2044, okéyn 67 kal ekei napariBepevn vopoAayia, kabmg
Kar TNG 26ng NospBpiou 2014, Mascolo k.An., C-22/13, C-61/13, C-63/13 kai C-418/13,
EU:C:2014:2401, akéyn 82).

Mepartepw, ano 7o appo 249 nap. 1,3 Tng Evonoinuévig anddoong TG Zuverkng
nepi 18puoews Tng Eupwnaikrg Koivornrag (nponv GpBpo 189 nap. 1, 3), npokUNTEl CapwC
0TI 01 Odnyleg nou ekdiBouv MPOG EKNAAPWON TWV KABNKAVTOV TOUG Ta appodia dpyava Tng
Eupwnaikng ‘Evwaong (To Eupwnaikéd KolvoBoUAio and koivol pe To ZupBoUAio, To ZupBoliio
n n Emitponn) anoteholv napaywyo KoivoTikd dikaio kai BEOPEUOUV KABE KPATOG PENOC TNC
Eveong oTo onoio aneuBuvovTar 60ov apopd To EMIBIWKOUEVO anoTEAEOHA, aAAG aprvouyv
TNV ENIAOYHR TOU TUMOU Kal TWV PECWY OTNV apuodidTnTa Twv e0VIKMLY apxwv. 'Etol o1 0dnyieg
aneuBlvovral 0¥l an’ suBeiag aroug IB1WTES Beonilovrac dIKaI®PATa Kal UMNOXPEMOEIS TOUC,
aAAG povov mpog Ta KpdTn PEAN TG E.E., apol pdvov autd éxouv T duvardTnTta va AGBouv
TG0 YETPA WE Ta onoia Ba kartaotei e@IKT N eniteuEn Tou endlwkopEvou anoTeAeéoparog. To
KpaTog PEAoG nou eival anodekTng TnG odnyiag, Exer TNV UMOXPEWON va npdyPaTonolfoel To
anoTéAecpa auTo pPEoa otV TaooOpEVN npoBeopia, pe Péoa kai TUNo Opwg Ta onola To idlo
Ba erulegel (vopo, Npoedpikd didTaypa, UNoupyIK andeaon Kai eV yEvel Kavoveg dikalou Trg
EBVIKNG evvoung TaENG). Av n Odnyia nepiéxer kavoveg capelc ka OPIOHEVOUG Mou JeV EXOUV
HeTapepBel oTo €Bvikd dikaio, dekTikolg an’ euBsiag epapuoyhc, dnAadn o1 diatdgeig e
gival xwpig aipeoeig, emQUAGEES, nepIBmpIa EMNIAOYNG Kal enapk®¢ akpifeic, moTe va
kaBioTarar duvard ara €Bvika dikaoThpia va npocdiopidouv To akpiBeg nepPIEXOUEVO TOU
dikaiwpartos, To dikaioUXo Kal ToV UnoXpeo autol Kabwe Kai Tov TPOMo AOKNOMG Tou, TOTE
undpxel n duvatoTnTa oToug IBIHTES va TNV eNKareoBolv &vavTi Tou kpartoug. EEaANou, To
apbpo 10 Zuve.E.K. unoxpemvel OAeg TIG KpaTikéG Aeroupyiec, dpa kai ™™ OIKaoTIKN, oTh
Myn yevikov ) eldikov PETpwy, KaTaAAMjAWY va ggaopalioouv TNV eknAfpwon Twv
UNOXPEWOEWY NOU anoppéouv ard Tn Zuverkn, oupnepiAapBavopévng Bepaiwg kai e
HETAPOPAG TwV OANYI®V OTO ECWTEPIKO BiKAIO Kal TNC oUppwVNG He To KoivoTikd dikaio
EpUNVEiag Tou €BvikoU dikaiou.
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EEAAAoU, Ba npenel edW va ONUEI®BE] OTI I UNOXPEWOT) GUUPOVNG HE TO KOIVOTIKG
Aikaio epunveiag (tou €BVIKOU dikaiou), MouU aroppeel and TNV apxn TNG UNEPOXNG Tou,
ugploTaral Kai npiv Tnv napodo Tng npoBeoyiag npooappoyng g vopoBeciag TwV KpaTmv
PEAGYV OTIG ANAITNOEIG TNG oxerikng 0dnyiag [BA. A.E.K. Case 80/86, Criminal proceeding
against Kolpinghuis Nijmegen BV (1987) ECR 3969, (1989) 2 CMLR 18, 88/1986 E.A.K.A.
1988, 562, Case 14/1983, Von Colson and Kamann v Land Nordheim Westefalen (1984) ECR
1891, (1986) 2 CMLR 430, BA. eniong YroB¢oeic C74/95 kar 129/95 (1996) ECR I-6609,
(1997) 1 CMLR 300). EEaM\oU, 0 EBVIKOG VOpOBETNG dev EXEI TNV gfouala va peraBalel ouTe
va NapeppnVvevel TIg Siatateic Tng 0dnyiag, d16TI T6TE Napapialel To KOIVOTIKO Sikalo, To onoio
unepioxUel kaBe AAAnG avriBerng B1aTaENG Tou ECWTEPIKOU Bikaiou kar® apbpo 28 nap. 1 Z.,
Baoel Tou onoiou n EAAGBA NPOOXMPNOE OTIG EUPWNATKES kovoTnTeg and 1.1.1981 duvapel
NG anod 28.5. 1979 ouvenkng npooxwpnoews TnG EAAadoG atnv E.0.K., nou KUp®EnkKe He TO
v. 945/1979 (OMAIL. 23/1998 EAA 39, 793, ATl 1330/2000 EAA 43, 387), akoun Kar Tou
SuvTaypaTog kata Ta apépa 2, 10 (npdnv 5) TG Evonoinpevng Anédoonc TNG Suvenkng nepi
15plioews TG Eupwnaikng Kowétnrag (A.E.K. 6/64 Da Costa ENEL 11, 2, A.E.K. 34/73 Frateli
Variola S.p.A. Administratione del le Finanzie dell Italia 88, 4, A.E.K. 106/77 Administratione
delle Finanzie dello Stato Simmenthal 413, 7, A.E.K. 118/75 L. Watson A. Belmarm 549, 5,
A.E.K. 40/69 P. Bollamann Hauptdolimant Hamburg Oberelle 586, 2 ).
Snueidveral enmpocbeTa €50 OT Ortav pia Odnyla WETAQEPETAl kaBuoTepnUéva aTo
gowTEPIKO Bikaio Tou KpdToug MEAOUC Kal O OXETIKEG NPOBAEWEIG TNG odnylag dev ExoUV
aueon epappoyr}, Ta £BvIKG BIKAoTAPIa Eival UNOXPEWUEVA Va EPUNVEUCOUV TO EOWTEPIKO
Bikalo, oo gival duvarov, kad o xpovo N npoBeapia TNG HETAPOPAG EXEN nap&ABel, unod Tnv
okormia TNG YPAHHATIKAG Kal TEAONOYIKAG EPHNVEIaG TNG 0dnyiag, He TNV npoBeon va
enTeuyBoUV Ta AMOTEAECHATA NOU okoneugl n 0Odnyla, Euvo®VTAG TNV epuNVeia TOV EBVIKWV
kavovv, ol orolol £lval NEPICOOTEPO OUHPWVOI |E TOV oKonod, MPOKEILEVOU Va ENITEUXBE £va
anoTéAeopa oupPatd HE TIG npoBAéweig Tng 0dnyiag (AEK C-212/04/47-2006). ZTnVv
eAANVIKS €vvoun Tagn, aveEapTnTa ano To Xpovo EVOWPATOONG TNG WG ave odnyiag, oTig
2.4.2003 pe To N.A. 81/2003 kal ®G NPoOG 70 dnuooto Topea pe To ML.A. 164/2004, dnhadn
PETG TNV npoBAendHEvn and To apbpo 2 nap. 1 Tng odnylag, oTIg 10-7-2001 kar Tnv
naparacn Tng npedeopiag yia gva akopn €rog, n 81acQalion Twv gpyalopévmv ano Tny
KaTaoTpaThynon Twy SiIKaIWpPaTWY TOoug, dia TNG npooxnUaTikig enIAoyng TnG ouppacewg
opiopévou avTi aopioTou XpOvou, avTIHeETWNIZETal Baaikd pe To apépo 8 nmap. 3 V. 2112/1920,
oe cuvduaopo pe Ta apbpa 281, 671 AK, 25 nap. 1 kal 3 Tou ZuvTayparog, wg "oodUvapo
VOpOBETIKO PETPO”, nou £QAPUOTETAl OE OAEG TIG NEPINTMOEIG CUHBACEWV 1B1wTIKOU dikalou,
aveEapTNTa av Exouv cuvapBel aTov 1BIOTIKO ] ONUOOI0 TopEd. ZUNP®WVA HE TN diaragn auTh
"or BIATAEEIC TOU VOHOU auTOU gpappolovTal woauTwG Kal enl oupBdoewv epyaciag HE
oplopévn XPOoVIKr) BIPKEId, edv 0 kaBoplopog TG didpKeiag auTthg dev dIKaloAoyYEITal EK TNG
PUOEWG TNG CUPRACENG AAAG £T£0N oKoNiWG NPOG KATAGTPATAYNON TWV nepl UNOXPEWTIKNG
katayyehlag TNG UNAAANAIKAG oupBUoEWG OIGTAEEWY TOU NApPOVTOG vopou". Kara tnv
nayiwBeloa orn vopoloyia kai TN Pewpia epunveia TNG &V AGYW diatagng, &evd auTh
avagpepeTal oTnv npootacia TV EPYALOHEVOV and Tn Wn THPNON, and Tov epyodoTn, TWV
TUMIKGV 6pwV nou eMBArAel kata TNV anoAuon o v. 2112/1920, aElonolfiBnKe YEVIKOTEPA YId
Tov 0pBd VOUIKO XapakTnpiopd Twv oupBaocewv gpyaciag wg opIoKEVNG 1) aOPIOTNG XPOVIKNG
BIApKEIAg, JE MANPECTEPN PAAiaTa fpocTacia £vavTi EKeivNg TNG WG Ave KOIVOTIKAG odnyiag,
apol yia TNV EQApHOyn TNG apkei kai pia povo ouppaon opiopévou  Xpovou  avTi
MEPICOOTEPWY  DIABOXIKOV oupBacewv  Onw¢G anaitel N kolvoTiky odnyla. TouTo Og,
Aappavopévou unown oOTl o 0pBOG VOUIKOG XaPAKTNPIGPOG OPICHEVNG ox€ang, nou dev agopa
HOVO TO XOPAKTNPIoHO TNG WG gEapTnuévng ) avegapTnTng gpyaoiag f £€pyou aAAG Kai TO
XQpakTnpiopo TNG g opiopévou 11 aopioTou xpovou, anoTeAel kat’ gEoxnv Epyo TNG
dikalodoTIKNG AsiToupyiag Twv dikaoTnpiwy, aveEapTnTa and Tov ek ToU VOLIOU XapakTnpIopo
NG CUPBATIKIG OXEONG WG oplapévou xpovou. 'ETal, Kal kat' epappoyn Tou 0VIKOU dikaiou,
€ITE NPOKEITAl IO NPOYEVECTEPEG giTe peTAYEVECTEPES TNG 0dnyiag BIaTAEEIC, Ol EBVIKEG APXES,
ora nAaloia Tng ouvepyaciag TwV KpaT®V - HEAGYV HE TNV Eupwnaikf 'Evwon Kkal Tng
diacpahiong Tou nediou £(PAPHOYRAG TOU KOIVOTIKOU Sikaiou, kata Ta apépa 10, 249 nap. 3
¢ Zuve./E.K. kal 28 Tou SUVTAYHATOG, EXOUV TNV unoxpewon va eEacpalitouv TNV nAnpn
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anoTeAeouaTikoTNTa Tou Eupwnaikol KovoTikou Aikaiou, oupnepidapBavopévey  Tamv
0dNYIMV, E0T® KAl av auTég Bev éxouv aKoun PeETuWepBel oTo E0WTEPIKO diKkalo, epdaov gival
apkoUvVTwG akpifeic kal avenipuAakTes 1 ara onueia nou eival akpiBeiq kar avempuAakTec.
TéAog, Kal Kata TI avaBempnuévec 01aTageIg Tou ApBpou 103 nap. 7 kal 8 Tou ZuvTayparoc,
nou TéBnkav oe Ioxl and 17.4.2001 a) napexerai n duvardTnTa NPOCANYNG NpocwnIkoy pe
IBIwTIKOU dikaiou aUpBaon Epyaociag opiopévou Xpovou anod To Anuéoio, Ta N.M.A.A., Toug
O.T.A. kal and Tov gupUTEPO BNLOGIO TOUED, EQOOOV €KBOBE! EIBIKAC VOUOG Kal Ol avayKec
KGAuyng eivar anpéBAente, NPOoKalpes Kal enelyouoeg B) anayopeveTal n PETATPONI ano To
VOUO TWV OUPBAOEWV aQuTMV Of aopiotou xpovou, atav ol KAAUNTOUEVEG avaykeg eival
TETOIEG, ONWG napandvw, ondTe av dev eival TETOIEG O1 VIO TNV KAAUWN auUTHV ekO0BEVTEC
VOUOI, &veka OUVTAYHATIKAG  eriTayng, Kal ol Yyl autég MPOCANWEIC  cuvioTolv
KaraorpaTtnynon Twv SIaTaEEwV autdv Kal Twmv ME Baon TG BiaTAEEIC auTEG exd0BEVTWY
EIBIKOV VOU®Y y) oTnv nepinTwon NPGCANWNS Npoawniko) yia kaAuwyn &nBev anpopAenTwy,
NPOCKaIpWV Kal ENEYOUCThY avaykwv, nAnv yia kaAuyn nayiov, HOVILH®Y Kal dlapkmyv
avaykwv, €§ avridiaoToArg, dev &xouv EQapuUoyn ol SIaTaEelg auTéc Kai ol kar' EnITayr
auTaVv ekd0BEVTEG €1BIkoi VOUOI, aAAG ol IaTAEEIG MOU KAAUMTOUV TIC oupBaocelg epyaciac
1IBiwTIKOU dikaiou, aopioTou xpovou. Enopévwe, and Ttnv anayopeuan "weratponic" and To
VOUO TwV oUPBACEWY OpIoPEvoU Gt aopioTou xpdvou ev ouvayeral kai anayopeuon yia Tnv
avayvopion Tou Apayparikoy XAPaKTHpa oplopEvnG oxEonc, nou dev eivai "HeTaTponn" aAAd
0pBOG XapakTnpIoPog Tne EVVOUNG OXEONG KaTd T dikaaTikr) dladikaocia ) Tn O101IKNTIKN
oladikaoia und Tov éAeyxo Tou ASEM (OAAN 18/2006).

EEaAAou, and Tnv andpaon Tou AEK NG 23-4-2009, nou eneAfpOn Twv unoBEécewv
0378/07, C379/07 ka1 C380/07 e AVTIKEIUEVO QITHOEIG EKBOTENC NpodIkaoTIKrG andpaonc
duvauel Tou apBpou 234 EK, TIg onoieg UNEBale To Movopehéc MpwTtodikeio PeBUpVNC,
NPOKUNTOUV Td aKOACUBA: a) &I EVANOKEITal aTo EBVIKS dIkaoTnpio va eEeTdoel KaTd ndoov n
duvaroTnTa nou npoBAéneral, oro pBpo 8, napaypagog 3, Tou vopou 2112/1920 OXETIKA e
™ HETATPONM, OTOV ONpoCio Topéd, TwV oulBaoEwv epyaciag opiopdvou Xpovou oe
oupBaceiq aopioTou xpdvou, orav n oUuBaon kaAunTel orny MPAaypaTikoTnTa nayieg kal
dlapkeiq avaykeg Tou epyoddTn, propel va oupBaAlel os TéTog anoTEAEOUATIKN MPOANWN TNC
KAaTaxpnoTiknG Xpnaidonoinong dladoxikay oupBacEwv ) oxéoswv epyaciag opiopévou
XPOvou. Av To &v Abyw dIkaaTripio KaraAngel ato oupnépaocua om n ev Aoyw diaragn éxel To
anoTeAeopa autd, n diaTakn auTr| npénel va Bewpnbei wg "loodUvapo vopoBeTikd HETPO" kaTd
TNV EVvola TNG priTpag 5, onpeio 1, NG uppwviag- nAaiciou, B) o1 apod OKOMoG TNG pHTPac
5, onueio 1, TnNG ouppviac - nAaigiou eivar va eniBANBel ara kparn péAn n unoxpewon va
diaopalicouv, etV EOWTEPIKN  Evvoun TAEn, TNV AnoTEAECHATIKN  NpoAnwn  Tne
KATaxpnoTikig Xpnoidonoinong diadoyikmyv OupBacEwy 1) oxécEwv epyaciag opiopévou
Xpovou, n Beonion TnG ebvikric pUBUIONG yia TN peTapopd NG oupgpwviag dev pnopel va
KaraAnyel va Biyer tnv anoTeAEOUATIKOTNTA TG &V AOYW npoAnwng, 6nwg diaopaliloTay
NPONYyoUHEVWS and éva "looduvapo vouoBEsTIko HETPO" Kata Tnv évvoia TnG ev Adyw prTpag
5, onpeio 1, y) oM, apol n epunvela Tou €Bvikol Bikaiou EVANOKEITAl, OUUPWVA PE TN
vopoAoyia nou napariBeral orn oKeEWn 48 TG andgaonc, anokAsIoTIKA Kal MOVO oTa eBvika
dikaatripla, Ta ev Adyw dikaothpia Exouv eniong Tnv unoxpewon va eEakpiBmdvouv Katd
néoov oI Napanévw TPOMonoIfoElC nou EMEQEPE TO NPoedpikd OiaTayua 164/2004 oTo
npoioxuov eBvikd Sikaio, dnwg eixe diapoppwei pe To Gpbpo 8, napaypapog 3, Tou vopou
2112/1920, eixav w¢ arotéAeoua ™ Helwon TnG npooraociac Twv EPYACOHEVWV Mou £xouv
ouvawel oUpBaon epyaciac opiopévou Xpovou, yia Tnv eEakpifwon de auTh ogpeilouv va
ouykpivouv Tov BaBud npocraciac nou napexel kabepia and Tig eBvikéc auTeg diaTtakeig, 8)
0Tl To AEK éxer dextel om pia ebvikn d1aTagn nou Bewps dladoxIkeG povov TIG OUPBACEIC
epyaoiag opiopévou xpdvou HETAEU Twv ornoiwv pecolaBel OPIOHEVO XPOVIKO BIdoTna
KaTWTEPO 1 I00 Twv 20 epyadipwy nUEPGY npenel va BewpnBel 611 propei va dlakuBeloel To
avTIKEIPEVO, TOV OKOnd Kal Thnv MPAKTIKI AroTEAEOUATIKOTATA NG ouppwviag - nAaiciou.
ZUYKEKPIPEVA, EvVag TOOO auaTnpoc Kal MEPIOPITIKGG OPIOHOG Tou BIadoxIKol XapakThpa Tav
oupBAcEV Epyaaiag nou ouvanTovTar n Hia katomv Tng dAAnc Ba kabioToloe duvarn Tnv eni
MOAAQ ETN NPOCWPIVE) anacxoAnon Twmv epyalopevwy, apol, arny npagn, o epyagdpevog dev
Ba eixe oTig nepicodTEPEG NEpINThOEIC GAAN eriAoyn and To va SexOei S1aKonEG TG TAENG Twv
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20 egpydoipwv nUEPOV OTo MNAaigio Hiag aAuaidag oupBacawv Mou ToV OUVOEOUV HE TOV
epyoéoTn Tou. To AEK EXEI 58)(T€| eniong 6T n pU9|J|0r], n onoia avayvwpidgl g "Glaéoleaq
Wle}¥/s] TIG oupBacaq oplousvou Xpovou paTaEu TV OnNoiwv paoo)\aBouv diaornuara |JIKpOTEpCI
TV TPIGV UNVov, dev eival, Kaeaum, TOGO auaTnper Kai nsplopllen (o] aevu(eq apxEg ka1 Ta
gBvIKA BIKaoTrPIad NAVTWS NoU £XOUV ApuodIOTNTA YIa TNV ERAPHOYH TWV METPWV usTo(popaq
™G odnyiac 1999/70 kai ThG CUN@WVIAg - nAaiciou Kal KAAOUVTal ENOUEVWG va anogaivovTal
eni Tou xapaKTnplcpou TRV 6|060xn<(ov OUUBATEWV OpPICUEVOU XPOVOU ocpsl)\ouv va gEeralouv
ge KABe nepinTwan OAEG TIG NEPIOTATEIG TNG unoeeonq, Aaupavovrag unown, pETaEU arov,
ToV apiBpd TwV ev Aoyw 31adoxIKwV cupBaoswv nou €xouv ouvagBei pe To idio npdowno f
yia Tnv EKTE)\EGI’] ThG idiag apyaolaq, NPOKEIYEVOU VA aroKAgiouv TO svésxopevo va
xpnomononouwal KataxpnoTika ano TOUg EPYODOTEG Ol OXECEIG epyaomq opIgpEvou Xpovou,
€) OTI kata Tn vouoAoyia Tou AEK, and Tn cuvduacopévn E(pappoyn TOV apepwv 10, 5€UT€.p0
edagpio, EK kai 249, Tpito séo(plo EK kal Tng cxz-:T||<r|r; odnylag npokunTel OTI, KATA TN
6|ap|<.-_|a ™G npoBeopiag pETAPOPAG HIag oénvloq, Ta kpdTn PEAN ANOdEKTEG TNG oq>s|,\ouv va
anéyouv anod Tn B¢onion diaTagewv Ikavedv va Bégouv oE ooBapo Kivduvo Tnv sansUEn TOU
anOTa)\sochoq nou emdiwkel n odnyia GUTI’] Aev €xel OI']IJGGICI andé Tnv anown aum av n
anluaxn diata&n Tou eBvIKOU 6||<a|ou, n onoia BeonioTnke PeETG TV €vap&n Tng |oxuoq ™G
OXETIKNG oﬁnylaq, EXEl WG akonod TN usTa(popa ™g oﬁnylaq oTo €BvIKO dikalo, KATa Cuveneia,
OAEC OI apXEG TWV KPpATOV HEADV EXOUV TNV unoxpawcn va aﬁaoq;a)u(ouv ™mv n)\npr]
AMOTEAEOUATIKOTNTA TWV JIATAEEWY TOU KOIVOTIKOU Bikaiou, akopn kai 6Tav ol apxEg auTeg
npoBaivouv oe GVCIGE(DpI‘]Gr] TOU ZUVTAyNaTog.

Ano Td avwTEPL ouvoyowcn Ta akoAouBa: a) oTI n Blapop(pcoon oTO £0WTEPIKO Bikaio
opwv nou KCIGOpI(OUV nooonxouq nepiopioPolg aTov oplouo TG diadoyikdéTNTag TWV
oupBao&mv oplcpavou xpovou elval avTiBeTn pe TOUG gKonoug TNG KOIVOTIKI‘]C Odnyiag, uno
Tnv €vvoia oTI €ror kaBioTaTar duvatn n KGTGOTpaTr]vnon NG npoagraciag nou To apbpo 5
BEAEl va napAaoyel oToug apychopsvouq (BA. avaapw andépaon AEK, 1diwg nap.84 - 88), B)
OTI Ta €Bvikd JIkadTipia €xouv ThV unoxpéwon va e§aogpaAilouv TNV nARpn
CII'IOTS)\EOHCJTIKOTI’]TCI TOU EUp(.OFlCIIKOU KoivoTikou AIKCIIOU, oupnspMapBavopsvwv TOV
0dNYIOV Y) 0TI 0 0pBdG VOUIKOG XAPAKTNPIOUOG OPIGHEVNG OXEONG ANOTEAEI owmemevo ™G
6|K0|060T|an AsiIToupyiag Twv 6|K00Tnp|wv Kata Aoyikr ouvénala, avTifern oTo nvsuua ™me
avwTEépw KoivoTikng Odnyiag eivai kai n B¢on OTO EOWTEPIKO dikalo nsploploumv Oxl HOvo
nooonxou, aAAd Kal MOIOTIKOU XAPaKTHpa yia TOV AroKAEIoPd PIOTIKDV OXECEWV MOV
Unorcpunmuv epyaoiakég oupPacelg. EidikoTEpa, HE TNV KO!VOTIKI’] 0dnyia, o KolvoTikog
NopoB&Tng eixe Tnv npdbeon va BEoel ppaypoug ot KaBe namemon nou o epyoddTng
aKpaTa)\)\auopavoq TNV aocBevéaTepn B€on Tou apyaCopsvou KaTa Tnv 6|anpaypaTauon TWV
Opwv spyaolaq TOU 6nu|oupya| naplﬁa)\)\ov KaTaoTpaTnynong Twv Unoxpewoswv nou enlBa)\sl
Hia oxE€an e€pyaciag ClOpIOTOU Xpovou. Kat' akoAouBia, evOWel TWV avWTEPW, EPOTOV N
npoo)\mpn TOU spya(ouavou EYIVE I'IpOO)(mJGTIKCI yla v KG)\UL]JF] EKTAKTWV Kal onpoB)\snva
avachov oTNV NpaypamkoTnTa OpmG yia TNV kdAuwn ndyiwv kal dapkov avamev n
aoKnon Tou BIEUBUVTIKOU auTou 6|Ka|wuoToq WG €pyodOTN €K HEPOUG TWV OPYAVWV TOU
yiveral npog Kclmcrrpomvncn TwvV ano 1o apbpo 8 nap.1 Tou N.21 12/1920 SIKAIWPATWV TWV
epyalopEvay Mou anoppeouv ano TIG diaTaeig yla v UMOXPEWTIKI KGTC[YYEMCI ™G
unaAAnAiknG oupBoonq, KaTa npogavr unz—:pBacm ano uspouq TOU €pyodoTn TWV oplmv nou
gniBaAlouv n Ka)\n niotn A Ta XpnoTtda nén n o Kowmvmoq n omovoulkoq oKOMog Tou
d1guBuvTIKoU auTol 3IkaikPaTos, Kal WG €K ToUuTou glval KkataxpnaoTikh kat apbpo 281 AK
(OAAI 7/2011, OANAM 18/2006 kai AN 816/ 2011).

TeAog, Ba npenal oc oxz-:on pe To dpBpo 8 Tou N.2112/1920 va ava(pepeouv anlonq Ta
akoAouBa: ZTo ofjuepa 1oxUov dikaio To apbpo 8 nap. 3 v. 2112/1920 gXEl unepoyn €vavTi
Tou dikaiou Twv n.5. 81/2003, 164/2004 kal 180/2004 kai yia €va akbun Aovyo. Tr]v unapoxn
TOU 0p|CE| pnTo n Si14Takn Tou @pBpou 8 nap. 1 n.5. 81/2003, nou NAPAYEVEI OE IO')(U HETG TNV
Tpononoinar Tou He Ta n.9. 180 kai 164/2004 "ro diaTaypa auTo dev Biyel EUVOIKOTEPES YA
TOUuG £pYalOUEVOUG YEVIKWG pueploalq ) EUVOIKOTEPEG puBUicEIG yia Toug spya(ouavouq pE
ovannplaq" Enopsqu unepioxuel n pUBuion Tou apBpou 8 nap. 3 v. 2112/1920, ot 6oa
B¢para eivar euvoikéTepn TwV pubuicswv Tou n.3. 81/2003 énwg loxual onuepa. To apbpo 8
nap. 3 v. 2112/1920 dev yvwpilel eEaipéoelg, oUTE BETEl XpovikoUg R dAAoug neplopIguoUg
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yia Tnv anoTeAeopatikrn rpooracia Twv gpyalopevwv. Ma TIG £PYACIAKEC OXECEIC NOU
unayovTal oTo nedio epapyoyng Tou n.8. 164/2004 n unepioxuon ThG EUVOIKOTEPNG PUBHIONG
Tou apBpou 8 nap. 3 v. 2112/1920 npokUnTEl ANO TNV, OHOIOU NEPIEXOUEVOU NPOC TNV TOU
apBpou 8 nap. 1 n.d. 81/2003, diara&n Tou apBpou 10 nap. 1 n.8. 164: "To napov diatayua
dev Bivel pubpicelg euvoikOTEPEG Yia Toug epyalopévoug eV yével, KabBmG Kai yia Toug
epyafodevoug pe avannpieg”. YnepioxUel, enopéverg, n d1atagn Tou dpBpou 8 nap. 3 v.
2112/1920, yia 6oa Bepara eival euvoikoTepn Twv pubuicswv Tou n.d. 164/2004, nou
Beonifouv eEalpeoeig kal BETOUV XPOVIKEG kai GAAEG nMpolnoBEceic yia TV MpooTacia Twv
[ epyafopcvav. O1 dUo enIQUAAEEIG UMEP TwV EUVOIKOTEPWV YIa Toug epyalopévous pubpicewy
cuebey BpiokovTal o€ apuovia kal e TNV apxn TNG eUVoikOTEPNG pUBHIONG nou KaBiepmvel To ApOpo
peopedias 137 nap. 5 ZuvB.E.E. ("o diatdEeic nou Beoniovral duvauel Tou napdvrog apOpou
_ (koivoTikv Odnytav) dev eunodifouv TNV €K HEPOUG TWV KPATMV - WEA®V diathpnon N
/Z B 8Eonion auoTNPOTEP®WV NPOOTATEUTIK®WY HETPWV Ta onoia oupBiBdlovrar pe Tnv napolaa
' Zuvenkn") kai eniBefaidvel To dpBpo 8 nap. 1 Tng 0dnyiag 1999/70. Zro BaBud, TéAog, nou
Ta n.0. 81/2003, 164/2004 ka1 180/2004 xeipoTepetouv - unoBabuiouv Tnv NpooTaadia nou

napéxel otoug epyadopévoug n Odnyia 1999/70 napaBialeral n anaydpeuan XEIPOTEPEUONC o,

rou nepiéxerai oto apBpo 8 nap. 3 TG 03nyiag (RN . AN 3OO/ RO T 6& TR Nopod), 7
Venos wara Tn diaragn Tou apBpou 70 Tou K.MoA.A., OMOIOG E€XEI EVVOMO GUUGEPOV va
avayvwploBei n Unapgn r un Unap&n kanolag évvoung oxéang, pnopei va eyeipsl aywyr). And
autn TNV ouolaoTikoU Sikaiou diGTagn npokUNTEl 6Tl eival Buvarr, n avayvmpion e aywyn
G Unapgng n ox1 évvopng oxeong nou anoteAel o aBefaidTnTa, EPOTOV GUVTPEXE Evvopo
OuHpEpPOV. Q¢ Evvoun oxean BewpeiTal n BIOTIKA OXEON TOU NPOCMIOU NOU AVaMEPETAl NPOG

aAAo npdowno ) npdyua, n onoia puBpileral and To dikaio.

Enopévwg pnopei va eyepBei avayvwpIaoTIKn aywyn yia Thv apon aBeBaidTnTag oxeTikd
HE TNV €vvola diaTagng vopou nou apopd CUYKEKPINEVN OXEDN, N onoia Npénel va avapéperal
oTo BIKOYPapo TNG aywyns PE Ta NAPAYWYIKA TNG YEYOVOTa Yid va MNPOKUMTEl TO £VVOHO
Oud@Epov yia TNV Goknon Tng aywyng authig (BA. OA. A.M. 28/1987 EA.A. 29, 96,
A.MN.1743/1987 NoB 36, 1630, Al 603/1985 NoB 34, 399, A.MN. 1582/1979 NoB 28 1111,
E@.©c00. 1506/1989 App.43, 537, E¢. AB. 2393/1988 EA.A. 31, 135, Mnén, MoA.Ak.
apBp.70, apiB.3, 5, 6).

Ano Tnv enavekTignon Tng KatdBeong Tou PAPTUPA TWV KAAOUVTWV — EVAYOVTWV Kdl
ndn €kKaAOUVTWV OTO OKPOATHPIO TOU NpwToBdbpiou AikaoTnpiou, n onoia NepiExeTal ara
TAUTAPIBUA E TNV EKKAAOUPEVN andgaacn NpakTikd dnuoéaoiag ouvedpiaorg Tou Kabwe kar anod
OAa Ta eyypapa, Ta onoia ol 61adikol vopipwg enikalouvTal kai NPookopifouy, aveEapTnTa av
auTa nAnpouv Toug 6poug Tou VOpou (BA. AN 675/2002 EAAMAvR 44.771, AN 152/2002
EAAAVN 43.1357), anodeikvUovTar Ta akoAouBa : O kaAoUVTEG — eVAYOVTEG anaoxoAndnkav
yia Aoyapiacpo Tou ka6’ ou n kAfnon - evayopevou, V.n.8.5. PE TRV EnwvUpia <«Afuog
Kpwniag», wg akoAouBwg. EidikoTepa (1) 0 1% Twv KaAoUVTWV — evayovTov anaoyxoAndnke
KaTa Ta xpovika OiaoTnpata and 1.7.1996 éwg 31.12.1996, and Tig 23.6.1998 £w¢ TIC
22.2.1999, ano Tnv 10.9.1999 £wg Tnv 9.11.1999, and Ti¢ 15.11.1999 £wc Tic 14.7.2000,
andé mig 11.12.2000 €wg Tnv 10.8.2001, and Tig 12.8.2001 €w¢ Ti¢ 11.10.2001, and Tig
22.3.2002 €wg Tig 21.11.2002, and Tig 16.7.2003 €wg Tig 15.3.2004, and thv 10.3.2005 £wg
Tnv 9.11.2005, anod Tnv 9.7.2007 €wg TNV 8.9.2007, anod Tig 18.7.2007 wc Ti¢ 17.9.2008 kal
ano Tnv 9.4.2010 €w¢ Tnv 8.12.2010, (2) n 2" autwv and Ty 1.5.2003 éwc Tig 31.12.2003,
ano Tig 24.5.2004 £wg Tig 21.1.2005, and Tnv 1.2.2006 éwg Tic 31.10.2006, and Tnv

pe . 7.5.2007 €wg TnVv 6.1.2008 kal anoé Tnv 9.4.2010 €wg Tnv 8.12.2010, (3) n 3" autwv anod Tnv
O LaCeWas 52,2004 &wg Tnv 4.10.2004, anod tnv 10.3.2005 ¢wg Tnv 9.11.2005, and Tic 14.9.2006 £ug
Tows Tig 28.4.2007, and Ti¢ 11.4.2008 &wg Tnv 10.12.2008 kar and Tnv 9.4.2010 £wg Tnv
=z 8.12.2010, (4) n 4" autdv and TIG 24.5.2004 €wg TiIg 23.1.2005, and Tnv 1.2.2006 £wg TIg
L 30.9.2006, and Tnv 7.5.2007 ¢w¢ TV 6.1.2008, and Tig 11.4.2008 éwc Tnv 10.12.2008 kai

ano tnv 9.4.2010 €wg Tnv 8.12.2010 kai (5) n 5" autwv and Thv 7.5.2007 éwg Tnv 6.1.2008,
and tTnv 4.9.2008 éw¢g Tnv 3.5.2009 kai and TV 9.4.2010 £w¢ Tnv 8.12.2010, pe TV
€181kOTNTA TOU €pYaTn KabapldTNTAg — UdpeuanGIKal PeE avTIKEIUEVO ToV XEIpIOWd TNG NpEcoag
yia TNV noAtonoinon Twv anoppidPaTev Kai Tov Kadapioud Tooo Twv dnudciwv Xhpwv Kal
dpOUWV Tou OIKEIOU AfpOU, 660 Kal TWV KTIPIKV Tou. (6) H 6" Twv kaAolvTwv — evayovTwov
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anaocxoAnBnke and Tig 24.5.2004 gwc Tig 23.1.2005, and Ty 1.2.2006 &wg Tig 30.9.2006,
and tnv 8.8.2007 £wg TNV 6.4.2008 kai and TNV 9.4.2010 £wg TNV 8.12.2010, w¢ dI0IKNTIKN
undAAnAo¢ oto Angiapxeio Tou EV Moyw Afpou, pe kaBhikovra nou oguvioTavro ortnv
kaTaxmpion yapwy, BanTicewy, OVOLATOB00IMY, OULPOVOV oupBiwong, BavaTev kabwg Kal
otnVv €kdoon adeidV BpNOKEUTIKOV KAl RONITIKGY Yapwy aAAG Kal avTioTolxwy AnElapyikmV
npatewv (yapou, PavaTou, YEVVACEWV Kal BanTioewv). (7) O 7° Twv KAAOUVTWV -
EVAYOVTQWV anacxoAnBnke anod tnv 10.3.2005 £wg TV 9.11.2005, and Tig 29.8.2006 £0G TIG
28.4.2007, and Ti¢ 11.4.2008 £wg TNV 10.12.2008 ka1 anod Tnv 9.4.2010 €wg TNV 8.12.2010,
(8) o 8% autdv and Tnv 1.5.2003 £€wg i 31.12.2003, and Tig 24.5.2004 £wg TIG 23.1.2005,
and Tnv 1.2.2006 £0G TIG 30.9.2006, ano Tnv 8.8.2007 goc Tnv 7.4.2008, ano TV
7.11.2008 £wc Tnv 6.7.2009 kai ano Tnv 9.4.2010 ¢w¢ Tnv 8.12.2010, (9) o 9% quThyv ano
v 7.5.2007 £wg TV 6.1.2008, and Tnv 7.1.2008 £wg TNV 9.6.2008, and Tnv 10.6.2008 £0g
v 9.2.2009, and Tnv 10.2.2009 &wc TIc 30.7.2009, ano Tig 31.7.2009 €wc Tig 30.3.2010
ka1 and Ti¢ 26.5.2010 £wg Tig 30.10.2010 Kai (10) o 10° aut@v ano TV 8.8.2007 £wg TNV
7.4.2008, and Tnv 8.4.2008 £0G TNV 3.9.2008, and Tnv 4.9.2008 £wg Tnv 3.5.2009, ano Tnv
4.5.2009 éwc Tig 14.12.2009 xal anod Tic 15.12.2009 &wg Tig 14.8.2010, e TNV 1®10TNTA TOU
odnyou anoppINHaTopopwyV 0 kaPévag autv Kal pE kaBrkovTa Mou ouvioTavro oty
oBfyNon TV OXNHATWV auTdV ToU Afpou, peragl Twv onolwv Kal oXNHATWY Yia TNV KaAUYN
TV avayK®OY NAEKTPOPWTIOHOU auTol (kaB’ ou n KARON = EVAYOHEVOU Afpou) o npaTog (7°
KaAOV —- EVAYWY), ONWG Kai PIKpmY NUIGOPTNYMV YIa TNV anoKopIdr] anoppIPpaTwy Kal
GAGV UAIKGV (kAadidy K.A.n.). 'OAol de o KAAOQUVTEC — EVAYOVTEG NPOCPEPAV OTOV ka®’ ou
n KAfon — EVAYOHEVO AAHO TIG AVWOTEPW UMNNPECIEG TOUG, HE GUVBKEG epyaoiag nou nrav
iBlec, ONWG Kal yia To UrNoAoIno nPoowniko Tou kad’ ou n kAfjon - evayopevou Afpou (n.X.
THpNon wpapiou, pioBodooia K.A.f.), dUVAPEN OULBACEWY Mo xapakTnpifovrav wg oupPBACEIS
gpyaoiag oplopévou xpovou. '0Gov apopd TO OUYKEKPIHEVO oupBaTiko 0po, o Kad’ ou n KAfon
~ gvayopevog Afpog, yia Thv arokopIdn TWV aroppINPATOV NG noAng, OlaBeTel, O
KaOnuEPIVA  AErToupyid, anoppIPPaTopOpa  OXAHATA KaOmc Kal  ouvepyeia EPYATOV
kaBap16TNTag, OTa Onoid, npopavdg, €iXe evragel Toug npoavapePOUEVOUG KaAoUvVTeG -~
EVAYOVTEC, MOU EPYOTNKAV HE TNV IBIOTATA TWV EPYATOV kaBaplOTNTAG Kal TWV 0dNywV
anoppIpaTopOpwy oxnNUaTwv. ra Tig avaykec OE TnG AEToupyiag Tng unnpeociag TOU
AnElapxeiou autol Kkai TRV gkdoon MOTOMNOINTIKMY  Kal npagewv, nou agopoly oTnv
nNpoownIKi kKabwg Kkal aTnv OIKOYEVEIQKI KaTaoraon Twv SnUOTGV TOu Kai n ornoia gUNINTE
oTIC KUPIEG apHODIOTNTEG TWV dnuwv, o ka@’ ou n KAfjon — EVayOpEVOG ARHOG anaoyoAel,
eniong, oe ortaBepr) Baon, npoownikd, nou epyaleral oTo OUYKEKPIPEVO avTIKeipevo. O
HOVIHOG XAPaKTNpag TV avayk®v fou KaAurrtav ol KaAOUVTEC — EVAYOVTEG NPOKUNTEI
AMOOTE TOoO anod TIg BIEG TIG Blapkeic avavemOoEIG TV oUPBACELY TWV KaAoUvTwV -
gvayovTwy, 000 kal and To guvopoAoyoUpEVo anod Tov kad’ ou n KAfon - EvVayOHEVO AMUO
YEYOVOG, OTI O KAAOUVTEG — €VAYOVTEG, Ol oroiol anaoxoAoUvTav oTiG UNNPECIEG UdPEUONG Kal
kaBapldTNTag auTtou, anoTehollv  avanooraoTo KOppaT Tou avBpdriivou duvapikoy TV
napanave URNPETIGY, TwV onoiwv 1 opBR Kal ENapkng Aerroupyia, €Eaprdral ano Tnv
rapapovr) Toug oTnv unnpeoia, kabwg Oev undpyel HOVIHO Kal TAKTIKO NPOCWRIKO va
UAOMOIACE! TIG aVTIOTOIXES appodIoTNTEG Tou Anpou, OnNwe ENakpIBwg avamepoTav Kal arny Je
apibp6 7283/19.4.2012 BeBaiwon (6nwg NPOKUMTE and To eNKaAOULEVO Kal MPOCKOUIZOHEVO
un’ apiBy. Npwr. 7754/26.4.2012 €yypapo Tou AvTISnpuapyou Tou Anpou Kpwniag MavaoAn
rpivieakn). AVTIBETOG, and Kavéva arnodeikTIkO LEco BEV MPOEKUYE OTI Ol KAAOUVTEG —
EVAYOVTEG, HE TNV npboAnyn Toug, KARBnkav va KaAUWouV EKTAKTEG AVAYKEG TOU kaB' ou n
kAfjon — evayopevou Anpou (n.x. avanAfipwon npoownikol rnou anouciale anod Tnv epyadia
Tou, NApodikd GopTo Epyaciag oTa avewTEPL avTikeipeva), nou va gnéBalav TNV npookaipn
nNPOCANWY TOUG Kal TNV &V ouveyela auTodikain anoxwenon Toug. Me Baon Ta aVWTEPW
npokUMTEl OTl, N opiougvn XPOVIKN BIApKEla kaBepiag and TIG HETAEL TWV dladikwv
ouvapBeioeg | GupBaoceig dev cupBIBAlETAl HE TN QUON TWV avayk®yv rnou o KAAOUVTEG -
gVAyOVTEG KAAUNTav, kabooov TO00 0 TOPEAg TNG KABApIOTATAG TOU olkeiou Arpou, 600 Kal N
napoxf) TwV avwTepw urNnNPEIV aTo AnElapxelo autou, dev oxeridovrav HE TNV EKTEAEQDN
OUYKEKPILEVOV, XPOVIKAG NPOCBIOPICHEVWV, EPYATIDY TWV avTioTOIX®V THNHATWV Tou ARpou,

oUTE OUVBEOVTAWHE OUYKEKPIUEVEG EKTAKTEG AVAYKEG TNG AeiToupyiag aut®v, TIG oroleg ol
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kKaAoUVTEG — evéyovTee va KANBnkav va dieknepaiboouv pe TNV NpodcANYn Toug, £Tor Morte

HETG To TEAOG auT®v (epyacivv) va eAnye autodikaiwg n oUupBact) Toug, oUppwva e Tov

olkeio oupBatikd Opo. 'Etar, otnv npokelyevn nepintwon, n NPOCANYN TwV KaAoUVTwy —

EVAYOVTOV HE oupBacelg epyaciag OPIOHUEVOU XpOVou fTay Ot kKaOs nepinTwon adikaloAdynn,

dedopevng TG dlapkolic anagxoAnonG TwV GUYKEKPILEVQY d1adikwV, LE TIG PETayEVETTEPEC,

Ol1aBOXIKMG KATAPTICOEITEC oupBacel epyaadiag, nou enakoAouBnoav Tig apxikic, ol onoieg

o oTOXEUAV OTNV KAAUWN TwV avVOTEPW HOVIHWV avaykdv Tou kad’ ou n kAnon - evayduevou

| m Werel Anpou. Eve de o TeAeuTaiog avikel otov dnpooio Topda kal Yia TIG NPOOANWEIC NPOTwiKoL)

) t"]‘ Tou e oupPacelc epyaciag opiopévou XpPOvou Enpene MPONYOUHEVWS va TnpRoel Thv

- IPMEUGUS  anarrolpevn npoc To akond autd diadikacia (va unoBdAei, dnAadf, oxeriko aitnpa aro

! f\nouhrrgm’noupyeio Ecmreplxd)vf%poxemévou Ol MPOTANWEIG auTé va eykpiBoliv), Bev enikaleiral oTI

: yla Ta avriotoixa xpovikd diaoTrparta, katd Ta onoia KATapTioTnKav ol GupBaoElrg peTaty

) autoy KAl TV KAAOUVTWV — EVayOVTwY eixe npaypar unoBdaiiei averyia TNV npooAnyn

% EKTAKTOU NMPOoowriikoll Kal, o KATagpaTIKn NEPINTWON, TNV TUXN TWY OXETIKGY arrquare. And

Ta npoavagepbevra, kabiotaral capéc oTi, QVEEAPTITWE TWV OowV TUMNIK®G avaypdagpovrav

oTIG €N PEPOUG KATapTIoBEioEC WG avw OUPBACEIG, N &V ToIC npayyao epapuoyn kal

EKMANPWAT] TOUC EiXE va Kavel HE TNV NAPOXT) CUYKEKPIUEVNC Epyaoiac, d1apkoug NpoonTIKNcC,

agov n npoadiopiobeioa ekdaToTe didpKeld ™G dev dikaloAoyeital anéd Tn @lon f To €idog kal

TO OKOMO TNG epyaciag nou kabévac Twv KaAoUVTQY - EVAYOVTWV — eKKAAOUVTWV napeixe,

aAAG oUTE kal and kanoiov aAAo QVTIKEILEVIKO Adyo. AVTIBETWG, oUpQWVa pE Ta aVOTEPW Kal

1BiwG TIG AEITOUPYIKEG avAYKES TOu Kab' ou n kAnon — evayopevou Arjpou Kpwniac, npokinTe

0TI 01 KAAOUVTEG —~ EVAYOVTEC KAAUMTAY nayieg kai diapkeiq avaykeg Tou npwrou. Me Baon dg

Ta NpoavapepBevTa, n &vvoun ayéon rnou Guvedee Toug Sladikoug, TOOO BACE! TNC apyIKAC,

000 Kal Katonv Twv diadoxikwg karapTioBeiohv  aurrc, HETAYEVEOTEPWV, WG 4GV,

oupBaoEwY, frav, €& apxnc, auth ™G ouppaong ECAPTNUEVNG epyaoiac aopioTou Xpovou,

HETG and opBd vopiko XAPOKTNPIOPO auTrg, 0 0noiog anoTeAsi Epyo Tou SikaoTnpiou ™mg

ouoiag kard TNV Aoknon Tne dikaiodoTIKiG AeiToupyiac TOU, Xwpic TOo dikaoTrpio va

OEOUEVETAl ANO TOV XAPAKTNPIGHO Hou NG divouv o vopog i ol SikalonpakTolvTeg, oUPpwVa

HE 60O avapEPoVTal oTn VOIK OKEWN Mou nponynenke kal dev ouvioTd anayopeupévn ano

TO AGpBpo 103 fap. 8 Tou ZUVTAypaTog PETATPONT TNE aupBaang and opiouévou oe aopioTou

XPovou, kabug n ev Adyw CUVTAYHATIKN anayopeuan, pe Baon ™ oaen YPappaTike

laTuNWor) Thg, apopd HOVo oTIC oupBdaoeig epyaciag ) €pyou OPIOHPEVOU XPOVOU rou

KaAunTouy npdokalpeg, anpoBAenTeg kal enelyouoeg aVAYKES, Kal OXl EKEIVEC NMou KaAUATouV

nayleg Kol S1apkeig avaykeg, OULOWVA HE TN VOPIKN OKEWN nou nponynenke, kar’ Epappuoyn

Tou apBpou 8 nap. 3 Tou v. 2112/1920, oe ouvduaoud e Ta apBpa 281, 671 AK, 25 nap. 1

Kal 3 Tou Zuvraypartog (OAAN 18/2006 kai 7/2011). Ki auté, yiari, ap "’ evdc, ol KaAoUvTeg —

EVAYOVTEG KAAUMTAV LE TNV epyaacia Toug nayieg kal diapkeic avaykeg Tou kad’ ou n kAfon -

EVAYOPEVOU Afpou, a®’ eTépou n KATaTunon TngG Epyaciakng authc OXEONG, OE OpPIOPEVOU

Xpovou aupBdoeig, dev dikalohoyeiral and TN @Uon, To €dog kal To okono NG NAPEXOUEVNC

ano nNAEUPag Twv NPOTOV (KaAoUvTwy — EVayovTwV) epyaaiag i and Tic 181aiTepeg ouverkeg

Aeiroupyilag Tng unnpeciag, kaboc ol OUYKEKPIUEVEG avayKeg Tou TeEAeuTalou (kad' ou n KAnon

- &vayouevou Afpou), Jev  Enaucav HETG TNV TUumIKA  ARER ™G Kar’ enigacn

xapaktnpifopevng aolpBaong epyaaiac OPIOLEVOU  XpOVOU KaBEVOC TwV KahoUvTwy -
EVAYOVTOV, UNACGL O XAPAKTNPIOHOC auTog emBAnBnke wate va Siarnpeital n duvarornra

v karayyeAiag TngG evepyolsg, ev ToIC npaypact unapyouoac, oupBaong epyaaiac

aoplaTou xpovou, e KaTaoTpaTnynon Twv diaTaEewy Tne EPYATIKNG vopoBeaiag nou dignouy

TN oUuBaon autr (epyaciac aopioTou Xpovou). Ki autd, yiati n diaTagn Tou apBpou 8 nap. 3

Tou v. 2112/1920, nou anoteAel olppwva pe doa npoavagepbnkav, katd Tnv &vvoia ™mg

pATpag 5 nap. 1 Tne Odnyiag 1999/70/EK Tou ZupBouAiou Tng E.E. Tnc 28.6.1999

«1008UValo VOUOoBETIKO LETPO®, Via TNV NPOANYN TV KaTaxpioswy anod TNV Xpnoigonoinan

dladoxIkmv oupBdcewy epyaciac opiouévou XPOVOU, TOOO OTOV IBIMTIKG GO Kai OTo dnuoaio

Topea (OAAI 18/2006) epapudleral oTiG dladoxikeg oupBdoelg epyaciac ) kat’ enipaaon

EPYOU OPICUEVOU XPOVOU Mou kataprioTnkav kai énera and Tnv gvapgn 1oxuog Tou n.d/Toc

164/2004, dnAadn and Tic 19.7.2004 «ai HETd, BiaoTnua rou cuvhgpenoav ol APXIKES

oupBdoelg, 6oov apopd Toug 5", 7°, 9° kar 10° Twv KaAoUvTwV - evayovtwv, Sedopévou ot

Gl 8

12|13



10 GpOpo 8 nap. 3 Tou v. 2112/1920 kaTioXUEl évavTl Twv apBpwv 5, 6 kai 7 Tou m.5/70G
164/2004 : a) wg kavovag dikalou pe avdTEPN TUMIKN 10XU ano To ev Adoyw n.d. kal B) Baoel
pnThC npdBAewng Tou apbpou 10 nap. 1 Tou n.d/Toc 164/2004, 6T To diaTayua autd dev
Biyel puBUIOEIG EUVOIKOTEPEG VIO TOUG £pyalOHEVOUG EV YEVEI, ONWG glval oTnV MPOKEINEVN
nepinTwon To apépo 8 nap. 3 ToU V. 2112/1920. EEGA\ou, oiwnnpf Karapynon Tou we ave
4pBpou pe To avwTEpw n.d. Ba avTéBaive eniang oTo KoivoTiko Bikalo, SI16TI OTNV MEPINTWON
auTr, ©a enpoKEeITo yia KATAOTPATAYNON TOU KOIVOTIKOU Sikalou and VOHOBETIKO PETPO TNG
E0WTEPIKNG Evvoung Tagng, dia Tou onolou, UNOTIBETAI, EVOLUATMOVETAI 1) Odnyia og auThv.
Nepaimépw, oUdENOTE EXEl KPIBE anoé To AEK (vuv AEE) ém n Odnyia dev eivai EMIBEKTIKN
aneuBeiag epappoyrs (BA. EQAB 3221/2014 adnp., EQAB 2401/2016, EQAB 552/2018 adnu.,
ol onoleg npookopiZovral). ENopeveg, 10 npwToBAOUIO AIKATTIPIO, NOU EKPIVE TNV aywyrn weg
un VOpIPN, £0@aAJéva EPURVEUCE Kal eQAPLOOE TIC aVWTEPW BIATAEEIG, ONWG Baoipa
napanovouvTal HE TNV KPIVOHEVN £ETT) TOUG Ol KAANOUVTEG — EVAYOVTEG,

KaToniv autdv, npénel va yivel dekTh n £eaT), we Baciun Kai ano oUCIAoTIKNAG anoyng
kal va EagavioTei n ekkahoUpevn andpaan. ZTn ouvéxela og, apol kpatnBel n unobeon oTo
napdv AIKaoTipio Kal ekdIKAOTEl €K véou n anod 21.1.2011 aywyr), Npénel autr va KpiBei
vouiun. Katé napadoyr) 8e auThig g BaoIuNG kal and ouolaaTIKAG Anoyng, npener va
avayvwpioTel 0TI 01 KaAoUVTEG ~ gvdyovTec ouvdtovTal HE To kaB' ou n KAnon - EVAYOWEVO,
v.n.8.5. pe TNV enwvupia «Anpog Kpwniag», pe oUppaon eEapTnuévng epyaciag aopioTou
XPOVOU Kkal va unoxpewBei To TEAeUTAlO va Toug anaoyoAel duvéiel autng, orn Beon, pE TNV
EI8IKOTNTA KAl ME TIG KOTABANTEEG kAT VOHO anodoxes, anelNouEVNG XPNHATIKAG NOIVAG
noooll 150 gup® yia kaBe nuépa napaieiyng Tou Kad’ ou n kAfjon - evayopevou Anpou va
OULHOPPWOE! HE TNV UMOXPEWDT) TOU auTr). TEAOG, Ta dikaorika £Eoda Twv dladikwy Kal yia
Touc duo Babpolg dikaiodaeciag, NPEnel va ouPYNPIoTOUY aTo GUVOAG TOUG, LETAEU auT®Y,
BIOTI N epuNVeia Twv Kavavay dikaiou nou gpappooTnkav frav 1diaitepa duoxepng (apBpa
179 kat 183 Tou KIMOAA), Up®Va HE Ta EI0IKOTEPA OPIOMEVA OTO BIATAKTIKO TNG napoloac,.

FA TOYZ AOTOYZ AYTOYZ

Aikalel kat’ avripoAiav Twy dladikwv.

AéyeTal TUNIKG Kdl oucgiaoTikd Ty ano 1.4.2015 kai pe apiBud &kBeong karaBeong oTnv
Fpappateia Tou npwTtoRaduiou Aikaornpiou 2124/2015 epeon.

Ega(paviCal TNV pe apiBud 500/2015 opigTikr) anogaon Tou Movopegholg TpwTodikeiou
ABnvov.

KpaTa kar dikadel Tnv unodBeon kat’ ouaiav.

AEXETA! THV Aywyn.

Avayveopilel 6TI oI KAAOUVTEG - evayovTeg ouvdEovTal PE TO kaB’ ou N KARGN - EVAYOUEVO,
v.n‘.6.6. He Tnv enwvupia «Afuog Kpwniac», ue oUpPaon €Eaptnpevng gpyaaciag aopioTou
Xpovou.

Yroxpemvel To ka8’ ou n KAon - EVAYOUEVO WG GV VOUIKO npoowro va anodéxeral Tig
UNNPEDIEC TWV KAAOUVTOV — EvVayOvTwV, oUPG®VA LE TIG OUMBACEIG AUTES, karaBaAlovrag
TOUC TIC VOHILEG anodox&g Toug HE TNV aneiAf XPnHATIKAG noivig nocou 150 EUP® UMEP
KaBevOC TV KAAOUVTWYV — EvayoOvTwV, Yid KABe nuépa napaAeiwng ouppdppwong Tou kad’
0U N KARON = EVayOUEVOU OTNV rapandve UNoxpewan Tou.

Supwnellel petall Twv dladikwv aTo oUvoAd Toug Ta dikaoTika €8oda kar Twv dUo Baduwv
dikatodoaiac.

KpiBnke x.A.n.
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Πλαίσιο κειμένου







